
IN THE COURT OF LEARNED DISTRICT JUDGE, DHAKA
CIVIL REVISION NO.          OF 2018
IN THE MATTER OF:
An application under section 115 (2) of the Code of Civil Procedure. (Against Order)
AND 
IN THE MATTER OF:
1. Md. Aminul Islam, son of Md. Abdul Mannan Talukder and Sazeda Begum, of A/1, Staff Quarter, B.G.T.T.C., Section-2, Mirpur, Dhaka-1216.
2. Md. Ziaul Haque Gazi, son of Abul Hashem Gazi and Zahanara Begum, of 162, Senpara Parbata, Section-10, Mirpur, Dhaka-1216 represented by his constituted attorney Md. Muhidul Islam, son of Abdul Mannan Gazi, of House No. 38, Road No. 7, Block No. H, Section No. 2, Dhaka-1216.
3. Ashraful Islam, son of Late Abdul Mazid Gazi and Momtaz Begum, of House No. 38, Road No. 07, Block No. H, Section-2, Mirpur, Dhaka-1216.
4. Taufiq Ahmed, son of Md. Samaun Ali and Nazma Begum, of Village- Sultan Gonjpara Baitun Huda Masjid Lane, Post Office- Bagura 5800, Bagura Paurashava, Bagura Sadar, Bagura.
………..Petitioners

=VS=
1. Md. Anowar Hossain
Son of late Mohammad Hossain
2. Anguri Begum
Wife of late Mohsin
3. Md. Al-Amin
Son of late Mohsin
4. Md. Noor Hossain
Son of late Mohammad Hossain
5. Rajia Sultana 
Wife of late Akter Hossain
6. Abdullah Hossain (Rishal)
7. Redowan Mohammad Riyad (Minor) 
Both sons of late Akter Hossain
represented by his mother Rajia Sultana
8.  Md. Akbar Hossain
9. Md. Ajgar Hossain
10. Mosammat Firoza Begum
11. Mosammat Rehena Begum being dead her heirs 
11 (a).	Md. Babul 
11 (b).	Sheuli
11 ©.	Lily
11 (d).	Poly
All sons and daughters of Late Rehena Begum
11 (e).	Khorshed
Son of late Nasir Uddin Babu
Grandson of late Rehena Begum

12. Mosammat Tahera Parvin
13. Mossammat Kohinoor Begum
14. Mosammat Rokhsana Parvin
15. Mosammat Farida Yeasmin
All sons and daughters of late Mohammad Hossain
16. Halima Khatun
Wife of late Mahmood Hossain
17. Md. Sarowar Hossain
Son of late Mahmood Hossain
All of Section No. 2, Block No. H, Road No. 6, Plot No. 13, Mirpur, Dhaka.
……...Plaintiffs/Opposite Parties 
18. Decon Development Limited represented by its Deputy Managing Director Md. Humayun Kabir
Of Office Plot No. 43, Avenue No. 5, Block No. A, Section No. 6, Mirpur, Dhaka-1216.

19. Md. Humayun Kabir
Son of M. A. Rahim
Deputy Managing Director
Decon Development Limited
Office Plot No. 43, Avenue No. 5, Block No. A, Section No. 6, Mirpur, Dhaka-1216 and Section No. 6, Block No. A, Avenue-5, House No. 43, Mirpur, Dhaka.

20. District Registrar, Registry Office, Dhaka.

21. Sub-Registrar, Mirpur Sub-Registry Office, Dhaka.

22. National Housing Authority represented by Deputy Director, Land and Estate Mangment, House Building, Segunbagicha, Dhaka.

23. Government of the People`s Republic of Bangladesh represented by Deputy Commissioner, Dhaka, Dhaka Collectorate Building, Kotwali, Dhaka.
……...Defendants/Opposite Parties 
AND
IN THE MATTER OF:
Order dated 17.10.2017 passed by the learned 1st Court of Senior Assistant Judge, Dhaka in Title Suit No. 603 of 2016 rejecting the application filed by the petitioners under Order 1, Rule 10 (2) read with section 151 of the Code of Civil Procedure. 

The above named applicants most respectfully-
SHEWETH:
1. That this revisional application is directed against the order dated 17.10.2017 passed by the learned 1st Court of Senior Assistant Judge, Dhaka in Title Suit No. 603 of 2016 rejecting the application filed by the petitioners under Order 1, Rule 10 (2) read with section 151 of the Code of Civil Procedure. 

2. That the plaintiffs/opposite parties filed Title Suit No. 603 of 2016 in the 1st Court of Senior Assistant Judge, Dhaka impleading the defendants/opposite parties as defendants seeking declaration of title and cancellation of the deeds mentioned in the schedule of the plaint of the instant suit. 

3. That the petitioners filed an application in the 1st Court of Senior Assistant Judge, Dhaka under Order 1 Rule 10 (2) read with section 151 of the Code of Civil Procedure seeking for addition of parties. 

4. That case of the petitioners was in short that the defendant/opposite party No.18 being empowered by the Deed of Irrevocable General Power of Attorney mentioned in the schedule of the plaint entered into an agreement dated 25.03.2012 with the petitioner No. 1 to sell Flat No. B-2 of 2nd Floor, an agreement dated 12.04.2011 with the petitioner No. 2 to sell Flat No. A-2 of 2nd Floor, an agreement dated 10.02.2011 with the petitioner No. 3 to sell Flat No. B-3 of 3rd Floor and an agreement dated 17.01.2012 with the petitioner No. 4 to sell Flat No. A-5 of 5th Floor, of the building named “Decon Bluebell” constructed upon the land mentioned in the schedule of the plaint. That the petitioners have adjusted all outstanding dues pursuant to the aforesaid agreements and constructed their own aforesaid flat with their own effort and cost. That the defendant/opposite party No. 18 is always ready to execute registered deed of sale in respect of the aforesaid flats in favour the petitioners but due to objection made by the plaintiffs/opposite parties to the National Housing Authority, the defendant/opposite party No. 18 could not do so.


5. That the said application was heard on 17.10.2017 and after hearing the parties the learned 1st Court of Senior Assistant Judge, Dhaka was pleased to reject the said application of the petitioners vide his order dated 17.10.2017. 
6. That being aggrieved by and dissatisfied with the said order dated 17.10.2017 passed by the learned 1st Court of Senior Assistant Judge, Dhaka, the petitioners beg to move this revisional application before your Honour on the following amongst other-
GROUNDS
I. For that the court below passed the impugned order through misapprehension of law and facts occasioning failure of justice.
II. For that learned court below committed an error of law resulting an error in decision in rejecting the application of the petitioner occasioning failure of justice.
III. For that the learned trial court below ought to have considered that defendant/opposite party No.18 being empowered by the Deed of Irrevocable General Power of Attorney mentioned in the schedule of the plaint sold some flats to the petitioners with the knowledge of the plaintiffs/opposite parties and the petitioners are the bonafide purchasers of the aforesaid flats and they have constructed their aforesaid flats with their own efforts and costs but the court below has failed to consider it therefore committed an error of law resulting an error in decision occasioning failure of justice.
IV.  For that the court below has failed to apply his judicial mind in passing the impugned order because the learned trial court below hopelessly failed to consider that petitioners have vital interest in the subject matter of the instant suit as they are the bonafide purchasers of the aforesaid flats and they have constructed their aforesaid flats with their own efforts and costs and as such the court below committed an error of law resulting an error in decision occasioning failure of justice.
V. For that the learned judge of the trial court thoroughly misconceived the scope and nature of the application under Order 1 Rule 10 (2) read with section 151 of the Code of Civil Procedure because the learned court below ought to have considered that a person is entitled to be added as a party in a suit even he be a stranger, if he has direct interest, legal or equitable, in the dispute. But the learned court below has failed to consider it therefore committed an error of law resulting an error in decision occasioning failure of justice. 

VI. For that the learned court below has committed an error in his decision not considering the fact that it is extremely necessary to implead the petitioners as parties to the instatant suit so that the Hon’ble Court may effectually and completely adjudicate upon and settle all the questions involved in the above-mentioned suit. Addition of the petitioners in the instant suit as parties will avoid multiplicity of suits and will be convenient to settle all the questions involved in the instant suit and will not cause any prejudice to any party. 

VII. For that learned court below has passed the impugned order without considering the fact that if the deeds mentioned in the plaint of the Title Suit No. 603 of 2016 are cancelled without hearing of the petitioners, the petitioners will be highly prejudiced because the petitioners are the bonafide purchasers of the aforesaid flats and the basis of their purchase of the same is the deeds in question. The learned court below did not consider it at all and as such committed an error of law resulting an error in decision occasioning failure of justice.

Wherefore, it is most humbly prayed that your Honour would graciously be pleased to admit this revisional application, call for the records and notify the opposite parties and after hearing the parties and perusing the records set aside the order dated 17.10.2017 passed by the learned 1st Court of Senior Assistant Judge, Dhaka in Title Suit No. 603 of 2016 rejecting the application filed by the petitioners under Order 1, Rule 10 (2) read with section 151 of the Code of Civil Procedure and/or pass such other or further order or orders as your Honour may deem fit and proper for the ends of justice.
And for this act of kindness, the applicants as in duty bound shall ever pray. 







